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IN THE SUPREME COURT 
OF THE STATE OF UTAH 
RICHARD F. BASSETT, 
Plaintiff and Respondent, 
vs. 
WALTER BAKER, 
Defendant and Appellant. 
Case No. 
14026 
BRIEF OF RESPONDENT 
STATEMENT OF THE NATURE 
OF THE CASE 
The plaintiff and the defendant entered into an 
arrangement to raise cattle for profit. The plaintiff 
was to buy the cattle, do the bookkeeping, and pay the 
bills, and the defendant was to provide the labor and 
manage the herd. The arrangement was terminated and 
this action was instituted to adjust the rights and 
liabilities of the parties. 
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DISPOSITION IN LOWER COURT 
Defendant filed a motion for summary judgment 
and the same was denied by the lower court. The 
court further ruled that the matter would be set 
for trial upon application of either party and the 
issue to be determined at such trial would be the 
amount of profit if any there was. 
RELIEF SOUGHT ON APPEAL 
Respondent seeks to have the ruling of the 
lower court affirmed. 
STATEMENT OF FACTS 
The facts are the same as in Case No. 1379 9 
which was decided by the Supreme Court of Utah on 
the 24th day of December, 1974 with this addition, 
After the decision by the Supreme Court the def-
endant filed a motion for summary judgment and 
refused to abide by the decision of the Supreme 
Court to share in any profits. 
i 
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POINT I 
QUANTUM MERUIT WILL NOT LIE WHERE THERE IS A 
MUTUAL AGREEMENT FOR BOTH PARTIES TO PERFORM ACTS 
FOR THE MUTUAL BENEFIT OF BOTH. 
The defendant in his brief indicated he wel-
comed a right to share in the profits. Actually the 
defendant does not want to share in any profits be-
cause the testimony of the respective parties at the 
trial and the pleadings show there was no profit. 
The defendant now seeks to unjustly enrich himself at 
the expense of the plaintiff by using a theory of 
quantum meruit. 
The parties were each to perform certain labors 
and "split" the profits. This was made abundantly 
clear from the testimonies of both parties at the 
trial and is shown in the transcript at the following 
pages: Pages 16, 28, 46, 64, 65, 66 and 67. 
The appellant stated in his brief that the 
"defendant's employment was terminated". This was 
a mutual agreement and neither party hired the other 
party and the defendant understood that he was not 
working for wages. (Tr. 65) The termination was a 
mutual agreement. (Tr. 54) 
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Under the defendant's theory of quantum 
meruit why is not the plaintiff also entitled to be 
paid for his services and loss as well as the de-
fendant? In this case both parties will suffer a 
loss. The plaintiff for his services and financial 
advancements on the cattle, the defendant for his 
time . 
Actually neither party is entitled to payment 
under the theory advanced by the appellant. 
We read at 98 CJS 722 the rule of law which 
covers the situation. 
"Where services are performed for the 
mutual benefit of all parties concern-
ed, the law will not imply a promise 
to reimburse." 
C O N C L U S I O N 
The motion for Summary Judgment cannot be sus-
tained. The judgment of the lower court should be 
affirmed. 
Respectfully submitted, 
J HAROLD CALL 
23 West Center Street 
Heber City, Utah 840 32 
Attorney for Respondent 
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